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(b) The provisions of this subpart 
apply to adverse decisions concerning 
direct loans, loan guarantees, and 
grants under the following programs: 
RUS Water and Waste Disposal Facil-
ity Loans and Grants Program; RHS 
Housing and Community Facilities 
Loan Programs; RBS Loan, Grant, and 
Guarantee Programs and the Inter-
mediary Relending Program; and deter-
minations of the Rural Housing Trust 
1987–1 Master Servicer. 

(c) This subpart does not apply to de-
cisions made by parties outside an 
agency even when those decisions are 
used as a basis for decisions falling 
within paragraph (b) of this section, for 
example: decisions by state govern-
mental construction standards-setting 
agencies (which may determine wheth-
er RHS will finance certain houses); 
Davis-Bacon wage rates; flood plain de-
terminations; archaeological and his-
torical areas preservation require-
ments; and designations of areas inhab-
ited by endangered species.

§ 1900.54 Effect on assistance pending 
appeal. 

(a) Assistance will not be discon-
tinued pending the outcome of an ap-
peal of a complete or partial adverse 
decision. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, adminis-
trative offsets initiated under subpart 
C of part 1951 will not be stayed pend-
ing the outcome of an appeal and any 
further review of the decision to ini-
tiate the offset.

§ 1900.55 Adverse action procedures. 
(a) If an applicant, guaranteed lend-

er, a holder, borrower or grantee is ad-
versely affected by a decision covered 
by this subpart, the decision maker 
will inform the participant of the ad-
verse decision and whether the adverse 
decision is appealable. A participant 
has the right to request the Director of 
NAD to review the agency’s finding of 
nonappealability in accordance with 7 
CFR 11.6(a). In cases where the adverse 

decision is based on both appealable 
and nonappealable actions, the adverse 
action is not appealable. 

(b) A participant affected by an ad-
verse decision of an agency is entitled 
under section 275 of the Act to an op-
portunity for a separate informal meet-
ing with the agency before com-
mencing an appeal to NAD under 7 CFR 
part 11. 

(c) Participants also have the right 
under section 275 of the Act to seek 
mediation involving any adverse deci-
sion appealable under this subpart if 
the mediation program of the State in 
which the participant’s farming oper-
ation giving rise to the decision is lo-
cated has been certified by the Sec-
retary for the program involved in the 
decision. An agency shall cooperate in 
such mediation. Any time limitation 
for appeal will be stayed pending com-
pletion of the mediation process (7 CFR 
11.5(c)).

§ 1900.56 Non-appealable decisions. 

The following are examples of deci-
sions which are not appealable: 

(a) Decisions which do not fall within 
the scope of this subpart as set out in 
§ 1900.53. 

(b) Decisions that do not meet the 
definition of an ‘‘adverse decision’’ 
under 7 CFR part 11. 

(c) Decisions involving parties who 
do not meet the definition of ‘‘partici-
pant’’ under 7 CFR part 11. 

(d) Decisions with subject matters 
not covered by 7 CFR part 11. 

(e) Interest rates as set forth in agen-
cy procedures, except for appeals alleg-
ing application of an incorrect interest 
rate. 

(f) The State RECD Director’s refusal 
to request an administrative waiver 
provided for in agency program regula-
tions. 

(g) Denials of assistance due to lack 
of funds or authority to guarantee.
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